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(2)(i) For a married recipient, such 
participation counts as the greater of 
20 hours or the actual hours of partici-
pation. 

(ii) If both parents in the family are 
under 20 years old, the requirements at 
§ 261.32(d) are met if both meet the con-
ditions of paragraphs (b)(1)(i) or 
(b)(1)(ii) of this section. 

(c) In counting individuals for each 
participation rate, not more than 30 
percent of individuals engaged in work 
in a month may be included in the nu-
merator because they are: 

(1) Participating in vocational edu-
cational training; and 

(2) In fiscal year 2000 or thereafter, 
individuals deemed to be engaged in 
work by participating in educational 
activities described in paragraph (b) of 
this section. 

§ 261.34 Are there any limitations in 
counting job search and job readi-
ness assistance toward the partici-
pation rates? 

Yes. There are four limitations con-
cerning job search and job readiness. 

(a) Except as provided in paragraph 
(b) of this section, an individual’s par-
ticipation in job search and job readi-
ness assistance counts for a maximum 
of six weeks in any fiscal year. 

(b) If the State’s total unemployment 
rate is at least 50 percent greater than 
the United States’ total unemployment 
rate or if the State meets the defini-
tion of a needy State, specified at 
§ 260.30 of this chapter, then an individ-
ual’s participation in job search and 
job readiness assistance counts for a 
maximum of 12 weeks in that fiscal 
year. 

(c) An individual’s participation in 
job search and job readiness assistance 
does not count for a week that imme-
diately follows four consecutive weeks 
of such participation in a fiscal year. 

(d) Not more than once for any indi-
vidual in a fiscal year, a State may 
count three or four days of job search 
and job readiness assistance during a 
week as a full week of participation. 

§ 261.35 Are there any special work 
provisions for single custodial par-
ents? 

Yes. A single custodial parent or 
caretaker relative with a child under 
age six will count as engaged in work if 

he or she participates for at least an 
average of 20 hours per week. 

§ 261.36 Do welfare reform waivers af-
fect the calculation of a State’s par-
ticipation rates? 

A welfare reform waiver could affect 
the calculation of a State’s participa-
tion rate, pursuant to subpart C of part 
260 and section 415 of the Act. 

Subpart D—How Will We Deter-
mine Caseload Reduction 
Credit for Minimum Participa-
tion Rates? 

SOURCE: 71 FR 37477, June 29, 2006, unless 
otherwise noted. 

§ 261.40 Is there a way for a State to 
reduce the work participation 
rates? 

(a)(1) If the average monthly number 
of cases receiving assistance, including 
assistance under a separate State pro-
gram (as provided at § 261.42(b)), in a 
State in the preceding fiscal year was 
lower than the average monthly num-
ber of cases that received assistance, 
including assistance under a separate 
State program in that State in FY 2005, 
the minimum overall participation 
rate the State must meet for the fiscal 
year (as provided at § 261.21) decreases 
by the number of percentage points the 
prior-year caseload fell in comparison 
to the FY 2005 caseload. 

(2) The minimum two-parent partici-
pation rate the State must meet for 
the fiscal year (as provided at § 261.23) 
decreases, at State option, by either: 

(i) The number of percentage points 
the prior-year two-parent caseload, in-
cluding two-parent cases receiving as-
sistance under a separate State pro-
gram (as provided at § 261.42(b)), fell in 
comparison to the FY 2005 two-parent 
caseload, including two-parent cases 
receiving assistance under a separate 
State program; or 

(ii) The number of percentage points 
the prior-year overall caseload, includ-
ing assistance under a separate State 
program (as provided at § 261.42(b)), fell 
in comparison to the FY 2005 overall 
caseload, including cases receiving as-
sistance under a separate State pro-
gram. 
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(3) For the credit calculation, we will 
refer to the fiscal year that precedes 
the fiscal year to which the credit ap-
plies as the ‘‘comparison year.’’ 

(b)(1) The calculations in paragraph 
(a) of this section must disregard case-
load reductions due to requirements of 
Federal law and to changes that a 
State has made in its eligibility cri-
teria in comparison to its criteria in ef-
fect in FY 2005. 

(2) At State option, the calculation 
may offset the disregard of caseload re-
ductions in paragraph (b)(1) of this sec-
tion by changes in eligibility criteria 
that increase caseloads. 

(c)(1) To establish the caseload base 
for FY 2005 and to determine the com-
parison-year caseload, we will use the 
combined TANF and Separate State 
Program caseload figures reported on 
the Form ACF–199, TANF Data Report, 
and Form ACF–209, SSP–MOE Data Re-
port, respectively. 

(2) To qualify for a caseload reduc-
tion, a State must have reported 
monthly caseload information, includ-
ing cases in separate State programs, 
for FY 2005 and the comparison year 
for cases receiving assistance as de-
fined at § 261.43. 

(d)(1) A State may correct erroneous 
data or submit accurate data to adjust 
program data or to include 
unduplicated cases within the fiscal 
year. 

(2) We will adjust both the FY 2005 
baseline and the comparison-year case-
load information, as appropriate, based 
on these State submissions. 

(e) We refer to the number of percent-
age points by which a caseload falls, 
disregarding the cases described in 
paragraph (b), as a caseload reduction 
credit. 

§ 261.41 How will we determine the 
caseload reduction credit? 

(a)(1) We will determine the overall 
and two-parent caseload reduction 
credits that apply to each State based 
on the information and estimates re-
ported to us by the State on eligibility 
policy changes using application deni-
als, case closures, or other administra-
tive data sources and analyses. 

(2) We will accept the information 
and estimates provided by a State, un-
less they are implausible based on the 

criteria listed in paragraph (d) of this 
section. 

(3) We may conduct on-site reviews 
and inspect administrative records on 
applications, case closures, or other ad-
ministrative data sources to validate 
the accuracy of the State estimates. 

(b) In order to receive a caseload re-
duction credit, a State must submit a 
Caseload Reduction Report to us con-
taining the following information: 

(1) A listing of, and implementation 
dates for, all State and Federal eligi-
bility changes, as defined at § 261.42, 
made by the State since the beginning 
of FY 2006; 

(2) A numerical estimate of the posi-
tive or negative average monthly im-
pact on the comparison-year caseload 
of each eligibility change (based, as ap-
propriate, on application denials, case 
closures or other analyses); 

(3) An overall estimate of the total 
net positive or negative impact on the 
applicable caseload as a result of all 
such eligibility changes; 

(4) An estimate of the State’s case-
load reduction credit; 

(5) A description of the methodology 
and the supporting data that a State 
used to calculate its caseload reduction 
estimates; and 

(6) A certification that it has pro-
vided the public an appropriate oppor-
tunity to comment on the estimates 
and methodology, considered their 
comments, and incorporated all net re-
ductions resulting from Federal and 
State eligibility changes. 

(c)(1) A State requesting a caseload 
reduction credit for the overall partici-
pation rate must base its estimates of 
the impact of eligibility changes on de-
creases in its comparison-year overall 
caseload compared to the FY 2005 over-
all caseload baseline established in ac-
cordance with § 261.40(d). 

(2) A State requesting a caseload re-
duction credit for its two-parent rate 
must base its estimates of the impact 
of eligibility changes on decreases in 
either: 

(i) Its two-parent caseload compared 
to the FY 2005 comparison-year two- 
parent caseload baseline established in 
accordance with § 261.40(d); or 

(ii) Its overall caseload compared to 
the FY 2005 comparison-year overall 
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